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TAB 1-A

Ordinance # 234



ORDINANCE NO. 2023-234

AN ORDINANCE OF THE VILLAGE OF INDIAN CREEK,
FLORIDA, AMENDING THE VILLAGE CODE OF
ORDINANCES BY AMENDING CHAPTER 26,
“UTILITIES”, ARTICLE Ill, “STORMWATER”, DIVISION
3, “STORMWATER MANAGEMENT”, SECTION 26-129
AND SECTION 26-130; UPDATING “BEST PRACTICES”
AND DISCHARGE EXEMPTIONS; PROVIDING FOR
INCLUSION IN THE CODE; PROVIDING FOR REPEALER,;
PROVIDING FOR SEVERABILITY AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Village Council of the Village of Indian Creek, Florida (“Village
Council”) finds it periodically necessary to amend its Code of Ordinances (“Code”) in order to
update regulations and procedures to implement municipal goals and objectives; and

WHEREAS, Atrticle VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities with the authority to exercise any power for municipal purposes,
except where prohibited by law, and to adopt ordinances in furtherance thereof; and

WHEREAS, the Village Council desires to update the Stormwater Management
Regulations; and

WHEREAS, pursuant to law, notice has been given by publication in a paper of general
circulation in the Village, notifying the public of this proposed ordinance and of the public
hearings; and

WHEREAS, two (2) public hearings before the Village Council were held pursuant to the

published notice described above.

NOW, THEREFORE, THE VILLAGE COUNCIL OF THE VILLAGE OF INDIAN
CREEK, FLORIDA, HEREBY ORDAINS AS FOLLOWS:!

L Additions to existing code text are shown by underline; deletions from existing code text are shown by
strikethrough. Changes between first and second reading are indicated with highlight.
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Section 1. Recitals Adopted. Each of the above recitals is hereby confirmed and

adopted.

Section 2. Amending Code. Chapter 26, “Utilities”, Article III, “Stormwater”,
Division 3, “Stormwater Management”, Section 26-129 And Section 26-130; of the Code is hereby
amended to read as follows:

Chapter 26 — UTILITIES

*kk

DIVISION 3. - STORMWATER MANAGEMENT

*k*k

Sec. 26-129. Maintenance of best management practices.

Structural controls and other best management practices (BMPs) used for controlling the discharge
of pollutants to the municipal separate storm sewer system or to waters of the United States shall be operated
and maintained so as to function in accordance with permitted design or performance criteria and in
compliance with federal, state or local permit conditions and regulations.

Erosion control measures shall be implemented and maintained, and off-site sedimentation should
not occur during the period of construction activity at the site. In addition, the following requirements shall
be met on all site during the period of construction activity at the site. In addition, the following
requirements shall be met on all sites during the period when active construction activities occur:

1. Sediment-laden water shall be detained on site by erosion control practices that minimize
sedimentation in the receiving stream.

2. Appropriate measures shall be taken to minimize or eliminate wastes or unused building
materials from being carried from the site by run-off.

3. Sediment tracked from the site onto public or private roads shall be minimized and all
roadways shall be kept clear of accumulated sediment.

4. All Village-maintained storm drains shall be protected against sedimentation by
appropriate and acceptable methods.

5. Run-off from a disturbed area shall be controlled by either appropriate vegetative practices,
the implementation of an erosion and sediment control pollution prevention plan that
includes appropriate erosion control measures, or both.

Refer to EPA Construction General Permit (CGP) requirements and Miami-Dade County criteria
for additional erosion and sedimentation control measures.

*k*k
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Sec. 26-130. Exemptions.

The following activities shall not be considered either an illicit discharge or illicit connection unless
such activities cause, or significantly contribute to, the impairment of the use of the municipal separate
storm sewer system or the violation of the conditions of NPDES Permit No. FLS000006:

@ Discharges from:

a. Water line flushing;
b. Flushing of reclaimed water lines;
&——Streetcleaning:
e.c.  Landscape irrigation;
£d. Diverted stream flows;
g-e. Rising groundwaters;
k- f.  Foundation and footing drains;
Non-chlorinated swimming pool discharges and less than 1ppm;
fh.  Uncontaminated groundwater infiltration, as defined at 40 CFR 35.205(20);
k:i.  Uncontaminated pumped groundwater;
k). Discharges from potable water sources;
m: K. Air conditioning condensate;
Al Irrigation water;
e-m. Springs;
p-n.  Lawn watering;
¢ 0. Individual residential car washing;
rp.  Flows from riparian habitats and wetlands; and
s-g. Discharges or flows from emergency firefighting activities and emergency

response activities done in accordance with an adopted spill response/action plan.

2 Discharges which have obtained appropriate federal, state and local permits and are in
compliance with the conditions of these permits.

Section 3.

* * *

Inclusion in the Code. It is the intention of the Village Council, and it is

hereby ordained that this Ordinance shall become effective and made part of the Village Code; that
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the sections of this Ordinance may be renumbered or relettered to accomplish such intention; and that
the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section 4. Repealer. All ordinances or parts of ordinances, resolutions or parts of

resolutions in conflict herewith are hereby repealed to the extent of such conflict.

Section 5. Severability. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative
intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 6. Effective Date. This Ordinance shall be effective immediately upon

adoption on second reading.

The foregoing Ordinance was offered by Council Member , Who moved its
adoption on first reading. The motion was seconded by Council Member and, upon
being put to a vote, the vote was as follows:

Mayor Bernard Klepach

Vice Mayor Javier Holtz

Council Member Irma Braman
Council Member Robert Diener
Council Member Irwin E. Tauber

The foregoing Ordinance was offered by Council Member , Who moved its
adoption on second reading. This motion was seconded by Council Member , and upon
being put to a vote, the vote was as follows:

Mayor Bernard Klepach

Vice Mayor Javier Holtz

Council Member Irma Braman
Council Member Robert Diener
Council Member Irwin E. Tauber
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PASSED AND ADOPTED on first reading this 30" day of May 2023.

PASSED AND ADOPTED on second reading this day of September 2023.

BERNARD KLEPACH, MAYOR

ATTEST

ROSEANN PRADO, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY
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ORDINANCE NO. 2023-232

AN ORDINANCE OF THE VILLAGE OF INDIAN CREEK,
FLORIDA, AMENDING THE VILLAGE’S CODE OF
ORDINANCES BY AMENDING APPENDIX A, ARTICLE 11,
SECTION C OF THE LAND DEVELOPMENT
REGULATIONS, TO REVISE THE PROCEDURE FOR THE
GRANTING OF VARIANCES; PROVIDING FOR
INCLUSION IN THE CODE; PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Village Council of the Village of Indian Creek, Florida (“Village
Council”) finds it periodically necessary to amend its Code of Ordinances (“Code”) in order to
update regulations and procedures to implement municipal goals and objectives; and

WHEREAS, Atrticle VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities with the authority to exercise any power for municipal purposes,
except where prohibited by law, and to adopt ordinances in furtherance thereof; and

WHEREAS, the Village Council desires to update the Land Development Regulations to
revise the procedures for granting variances; and

WHEREAS, the Village Council, sitting as the Village’s Local Planning Agency, has
reviewed this proposed Ordinance and recommended its approval; and

WHEREAS, pursuant to law, notice has been given by publication in a paper of general
circulation in the Village, notifying the public of this proposed ordinance and of the public
hearings; and

WHEREAS, two (2) public hearings before the Village Council were held pursuant to the

published notice described above.
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NOW, THEREFORE, THE VILLAGE COUNCIL OF THE VILLAGE OF INDIAN
CREEK, FLORIDA, HEREBY ORDAINS AS FOLLOWS:!

Section 1. Recitals Adopted. Each of the above recitals is hereby confirmed and

adopted.

Section 2. Amending Code. That Article 11, Section C, “Variance Procedure” of

Appendix A “Land Development Regulations,” of the Code is hereby repealed in its entirety and
replaced to read as follows:

APPENDIX A - LAND DEVELOPMENT REGULATIONS

* k *

ARTICLE 11. - ADMINISTRATION AND ENFORCEMENT

* k *

C. Variance procedure.

L Additions to existing code text are shown by underline; deletions from existing code text are shown by
strikethrough. Changes between first and second reading are indicated with highlight.
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General. Non-use variances from the requirements of the development standards and

criteria set forth in Article 4, Land and Water Use, may be granted by the Village Council
after a public hearing so long as the requested variance does not change the use, type,
intensity or nature of the uses permitted within the zoning district.

Application. Any owner of a property within the Village may seek a variance as provided
for in Section (1) above by filing an application in the form and substance established by
the Village Manager. Said application shall be accompanied by a detailed site plan,
elevation drawings and other design plans required by the Village Manager to adequately
evaluate the request. A fee for such application shall be paid upon submittal of the
application in an amount established from time-to-time by the Village Council. The
application shall also include disclosure of interest and a detailed letter of intent describing
the request and establishing that all the criteria set forth in Section (4) below have been
met.

Public Hearing. Upon the submittal of a complete and sufficient application, the Village
Manager shall schedule a guasi-judicial public hearing before the Village Council on the
variance request. Notice of the time, place and purpose of the public hearing shall be
mailed to all property owners of record within the Village based upon the most recent
Miami-Dade County Tax Assessor records. Said notice shall be mailed at least ten (10)
days prior to the scheduled public hearing. Failure of any person to receive the mailed
notice shall not be grounds for a deferral or divest the Village Council of jurisdiction to
consider the request and make a decision thereon.

Standard for Variances. The standard for the granting of a variance shall be a hardship
standard and the applicant must provide substantial competent evidence that each of the
following criteria have been satisfied.

(@ That special conditions and circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other lands, structures
or buildings in the same zoning district.

(b)  That the special conditions and circumstances do not result from the actions of the
applicant.

©) That granting the variance requested will not confer on the applicant any special
privilege that is denied by the Land Development Regulations to other lands,
buildings or structures in the same zoning district.
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(d)  That literal interpretation of the provisions of the Land Development Regulations
would deprive the applicant of rights commonly enjoyed by other properties in the
same zoning district under the terms of the Land Development Regulations and
would work an unnecessary and undue hardship on the applicant.

(e) That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

(f) That the granting of the variance will be in harmony with the general intent and
purpose of the Land Development Requlations and that such variance will not be
injurious to the area involved or otherwise detrimental to the public welfare.

(5) Professional Staff Recommendation. In determining whether the criteria have been met,
the Village Council shall consider the professional recommendation of the Village
Manager or his designee, who shall provide such recommendation in writing prior to the
public hearing.

(6) Decision and Appeal. The decision of the Village Council shall be reflective in a written
development order and transmitted to the application as required by law. Any person with
standing to appeal the decision of the Village Council shall timely file the appropriate
petition for review in the Miami-Dade County Circuit Court, Appellate Division.

* * *

Section 3. Inclusion in the Code. It is the intention of the Village Council, and it is

hereby ordained that this Ordinance shall become effective and made part of the Village Code; that
the sections of this Ordinance may be renumbered or relettered to accomplish such intention; and that
the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section 4. Repealer. All ordinances or parts of ordinances, resolutions or parts of

resolutions in conflict herewith are hereby repealed to the extent of such conflict.

Section 5. Severability. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative

intent that this Ordinance shall stand notwithstanding the invalidity of any part.
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Section 6. Effective Date. This Ordinance shall be effective immediately upon

adoption on second reading.

The foregoing Ordinance was offered by Council Member Tauber, who moved its adoption
on first reading. The motion was seconded by Council Member Diener and, upon being put to a

vote, the vote was as follows:

Vice Mayor Javier Holtz Yes

Council Member Robert Diener Yes

Council Member Irwin E. Tauber Yes
The foregoing Ordinance was offered by Council Member , Who moved its
adoption on second reading. This motion was seconded by Council Member , and upon

being put to a vote, the vote was as follows:

Mayor Bernard Klepach

Vice Mayor Javier Holtz

Council Member Irma Braman
Council Member Robert Diener
Council Member Irwin E. Tauber
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PASSED AND ADOPTED on first reading this 9" day of May, 2023.

PASSED AND ADOPTED on second reading this day of May 2023.

BERNARD KLEPACH, MAYOR

ATTEST

ROSEANN PRADO, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY
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MIAMI-DADE

STATE OF FLORIDA
COUNTY OF MIAMI-DADE:

Before the undersigned authority personally appeared
GUILLERMO GARCIA, who on oath says that he or she is the
DIRECTOR OF OPERATIONS, Legal Notices of the Miami Daily
Business Review fk/a Miami Review, of Miami-Dade County,
Florida; that the attached copy of adverlisement, being a
Legal Advertisement of Notice in the matter of

INGIAN CREEK VILLAGE - SECOND PUBLIC HEARING - MAY
30, 2023

in the XXXX Count,
was published in a newspaper by print in the issues of Miami

Daily Business Review f/lka Miami Review on

0516/2023

Affiant futher says that the newspaper oomplias with all

legal requirements for publication in chapter Florida
Statutes. —> 5
S and subscribed before me th:s

16 dayof MAY, AD. 2023

(Sl
GUILLERMO GARCIA personally known to me

ROSANA SALGACD
1 Comimisston # KH 332987
" Expires Noventher 30, 2026

'SBE ATTACHED



MIAMI-DADE

STATE OF FLORIDA
COUNTY OF MIAMI-DADE:

Before the wundersigned authority personally appeared
ROSANA SALGADO, who on oath says that he or she is the
LEGAL CLERK, Legal Notices of the Miami Dally Business
Review fk/a Miami Review, of Miami-Dade County, Florida;
that the atiached copy of advertisement, being a Legal
Advertisament of Notice in the matter of

INDIAN CREEK VILLAGE - SECOND PUBLIC HEARING - MAY
30, 2023

in the XXXX Court,
was published in a newspaper by printin the issues of Miami
Daily Business Review ffk/a Miami Review on

05/1512023
Affiant further says that the newspaper complies with all

legal requirements for publication in chapter 50, Florida
Statutes

Swomn to and subscribed before me this
15 dayof MAY, AD. 2023

& BARBARATHOMAS

3 Commission # HH 187442

Expires November 2, 2025

Bondad Theu Troy Fadn Insyraveca 800-385-7019

INDIAN CREEK VILLAGE

PLEASE BE ADVISED that the Indian Creek Village will hold the second
public hearing to consider the adoption of the Ordinances described below
on Tuesday, May 30, 2023, at 5:00 p.m. or immed|ately thereafter at Indian
Creek Village Hall, 8080 Bay Drive, Florida, FL 33154, :

You may attend the meeting via Zoom, calling 1-305-224-1968, enter tha
Meeting ID: 847 8086 6256. Altematively, you may use the-following link:
hittps:/fus02web.zoom.us/y/B4780866256

"AN ORDINANCE OF THE VILLAGE OF INDIAN CREEK, FLORIDA,
AMENDING THE VILLAGE'S CODE OF ORDINANCES BY
AMENDING APPENDIX A, ARTICLE 11, SECTION C OF THE LAND
DEVELOPMENT REGULATIONS, TO REVISE THE PROCEDURE
FOR THE GRANTING OF VARIANCES; PROVIDING FOR INCLUSION
IN THE CODE; PROVIDING FOR SEVERABILITY AND PROVIDING
FOR AN EFFECTIVE DATE." {Ordinance 2023-232)

*AN ORDINANCE OF THE VILLAGE: OF INDIAN CREEK, FLORIDA,
AMENDING THE YILLAGE'S CODE OF ORDINANCES BY
AMENDING APPENDIX A, ARTICLE 4, SECTION B OF THE LAND
DEVELOPMENT REGULATIONS, TO ESTABLISH SEAWALL HEIGHT
REGULATIONS; PROVIDING FOR INCLUSION IN THE CODE:
PROVIDING FOR REPEALER; PROVIDING FOR SEVERABILITY
AND PROVIDING FOR AN EFFECTIVE DATE." {Ordinance 2023-233)

The proposed ordinances may be inspected by the public at the Office of
the Village Clerk, 9080 Bay Drive, Indian Creek, FL 33154, Interested parties
are invited 1o attend the public hearing or provide written comments to the
Village Council.

In accordance with the Americans With Disabiliies Act of 1960, all persons
who @are disabled and who need speclal accommodation to participate in
this proceeding because of that disability should contact the Office of the
Village Clerk. If you need assistance to attend this meeting and participate,
please-call Village Hall at 305-865-4121 at least 24 hours prior to the meeting.

if a person decides to appeal any decision made by the Village Council,
with respect 1o any matter considered at a mesting or hearing, that person
will need a record of the proceadings and, for such purpose, may need to
ensure that a verbatim record of the procsadings is made; such record
Includes the testimany and evidence upon which the appeal is to be based
(F.S. 286.0105).

Roseann Prado, Village Clerk
/15 23-43/0000662984M



INDIAN CREEK VILLAGE

PLEASE BE ADVISED that the Indian Creek Village will hold the second |
ipublic hearing to consider the adoption of the Ordinances described bealow |
‘on Tuesday, May 30, 2023, at 5:86-p-m. postponed for 6:00 p.m. or
immediately thereafter at Indian Creek Village Hall, 9080 Bay Orive, Florida,
FL 33154. v

You may attend the meeting via Zoom, calling 1-305-224-1868, enter the
Meeting ID; 847 8086 6256. Altematively, you may use the following link:
hitps://us02web.zoom.us/|/B4780866256

“AN ORDINANCE OF THE VILLAGE OF INDIAN CREEK, FLORIDA,
AMENDING THE VILLAGE'S CODE OF ORDINANCES BY
AMENDING APPENDIX A, ARTICLE 11, SECTION C OF THE LAND
DEVELOPMENT REGULATIONS, TO REVISE THE PROCEDURE
FOR THE GRANTING OF VARIANCES; PROVIDING FOR INCLUSION
iN THE CODE; PROVIDING FOR SEVERABILITY AND PROVIDING
FOR AN EFFECTIVE DATE." (Ordinance 2023-232)

*AN-ORDINANCE OF THE VILLAGE OF INDIAN CREEX, FLORIDA,
AMENDING THE VILLAGE'S CODE OF ORDINANCES BY
AMENDING APPENDIX A, ARTICLE 4, SECTION B OF THE LAND
'DEVELOPMENT REGULATIONS, TO ESTABLISH SEAWALL
HEIGHT REGULATIONS; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR REPEALER; PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE."
{Ordinance 2023-233)

The proposed ordinances may be inspected by the public at the Office of
the Village Clerk, 9080 Bay Drive, Indian Creek, FL 33154. Interested parties are
invited to attend the public hearing or provide written comments to the
Village Council.

In accordance with the Americans With Disabilities Act of 1980, all persons
who are disabled and who need special accommodation to participate in
this proceeding because of that disability should contact the Office of the
Nillage Clerk. If you need assistance to attend this meeting and participate,
please call Village Hall at 305-865-4121 at lsast 24 hours priof to the meeting.

It a person decides to appeal any decision mads by the Village Council,
with respect to any matter considered at a meeting or hearing, that person
‘will nead a record of the procesdings and, for such purpose, may need to,
ansure that a verbatim record of the proceedings is made; such record
includes the testimony and evidence upon which the appeal is to be based
{F.S. 286.0105).

Roseann Prado, Village Clerk
5/16 23-43/ M
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ORDINANCE NO. 2023-233

AN ORDINANCE OF THE VILLAGE OF INDIAN CREEK,
FLORIDA, AMENDING THE VILLAGE’S CODE OF
ORDINANCES BY AMENDING APPENDIX A, ARTICLE 4,
SECTION B OF THE LAND DEVELOPMENT
REGULATIONS, TO ESTABLISH SEAWALL HEIGHT
REGULATIONS; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR REPEALER; PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Village Council of the Village of Indian Creek, Florida (“Village
Council”) finds it periodically necessary to amend its Code of Ordinances (“Code”) in order to
update regulations and procedures to implement municipal goals and objectives; and

WHEREAS, Atrticle VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities with the authority to exercise any power for municipal purposes,
except where prohibited by law, and to adopt ordinances in furtherance thereof; and

WHEREAS, the Village Council desires to update the Land Development Regulations to
provide regulations for the height of seawalls; and

WHEREAS, the Village Council, sitting as the Village’s Local Planning Agency, has
reviewed this proposed Ordinance and recommended its approval; and

WHEREAS, pursuant to law, notice has been given by publication in a paper of general
circulation in the Village, notifying the public of this proposed ordinance and of the public
hearings; and

WHEREAS, two (2) public hearings before the Village Council were held pursuant to the

published notice described above.
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NOW, THEREFORE, THE VILLAGE COUNCIL OF THE VILLAGE OF INDIAN
CREEK, FLORIDA, HEREBY ORDAINS AS FOLLOWS:!

Section 1. Recitals Adopted. Each of the above recitals is hereby confirmed and

adopted.

Section 2. Amending Code. Appendix A, Article 4, Section B, “Water Uses”,

Subsection 1(e) of “Land Development Regulations,” of the Code is hereby amended to read as
follows:

APPENDIX A - LAND DEVELOPMENT REGULATIONS

* K %
ARTICLE 4. - LAND AND WATER USE

* K %
B. Water Uses.
(1) Boating.

* % %

(e) Seawalls, bulkheads, retaining walls, construction, and height. Seawall, bulkhead,
retaining wall, or similar installation shall be of masonry or native stone construction or
other material similar to the existing similar installations. The village manager shall
determine whether or not any proposed construction in this regard shall comply with the
requirements of this regulation. The height of all new and reconstructed existing
seawalls shall be fixed at an elevation of 5.5 North American Vertical Datum 1988
(NAVD) to the top of the cap. —heweve#m—ne—ewnt—shau—anv—new—eueeenstmeted

Section 3. Inclusion in the Code. It is the intention of the Village Council, and it is

hereby ordained that this Ordinance shall become effective and made part of the Village Code; that

L Additions to existing code text are shown by underline; deletions from existing code text are shown by
strikethrough. Changes between first and second reading are indicated with highlight.
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the sections of this Ordinance may be renumbered or relettered to accomplish such intention; and that
the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section 4. Repealer. All ordinances or parts of ordinances, resolutions or parts of

resolutions in conflict herewith are hereby repealed to the extent of such conflict.

Section 5. Severability. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative

intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 6. Effective Date. This Ordinance shall be effective immediately upon
adoption on second reading.

The foregoing Ordinance was offered by Council Member , Who moved its
adoption on first reading. The motion was seconded by Council Member and, upon
being put to a vote, the vote was as follows:

Mayor Bernard Klepach

Vice Mayor Javier Holtz

Council Member Irma Braman
Council Member Robert Diener
Council Member Irwin E. Tauber

The foregoing Ordinance was offered by Council Member , Wwho moved its
adoption on second reading. This motion was seconded by Council Member , and upon
being put to a vote, the vote was as follows:

Mayor Bernard Klepach

Vice Mayor Javier Holtz

Council Member Irma Braman
Council Member Robert Diener
Council Member Irwin E. Tauber
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PASSED AND ADOPTED on first reading this day of May 2023.

PASSED AND ADOPTED on second reading this day of May 2023.

BERNARD KLEPACH, MAYOR

ATTEST

ROSEANN PRADO, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
VILLAGE ATTORNEY
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MIAMI-DADE

STATE OF FLORIDA
COUNTY OF MIAMI-DADE:

Before the undersigned authority personally appeared
GUILLERMO GARCIA, who on oath says that he or she is the
DIRECTOR OF OPERATIONS, Legal Notices of the Miami Daily
Business Review fk/a Miami Review, of Miami-Dade County,
Florida; that the attached copy of adverlisement, being a
Legal Advertisement of Notice in the matter of

INGIAN CREEK VILLAGE - SECOND PUBLIC HEARING - MAY
30, 2023

in the XXXX Count,
was published in a newspaper by print in the issues of Miami

Daily Business Review f/lka Miami Review on

0516/2023

Affiant futher says that the newspaper oomplias with all

legal requirements for publication in chapter Florida
Statutes. —> 5
S and subscribed before me th:s

16 dayof MAY, AD. 2023

(Sl
GUILLERMO GARCIA personally known to me

ROSANA SALGACD
1 Comimisston # KH 332987
" Expires Noventher 30, 2026

'SBE ATTACHED



MIAMI-DADE

STATE OF FLORIDA
COUNTY OF MIAMI-DADE:

Before the wundersigned authority personally appeared
ROSANA SALGADO, who on oath says that he or she is the
LEGAL CLERK, Legal Notices of the Miami Dally Business
Review fk/a Miami Review, of Miami-Dade County, Florida;
that the atiached copy of advertisement, being a Legal
Advertisament of Notice in the matter of

INDIAN CREEK VILLAGE - SECOND PUBLIC HEARING - MAY
30, 2023

in the XXXX Court,
was published in a newspaper by printin the issues of Miami
Daily Business Review ffk/a Miami Review on

05/1512023
Affiant further says that the newspaper complies with all

legal requirements for publication in chapter 50, Florida
Statutes

Swomn to and subscribed before me this
15 dayof MAY, AD. 2023

& BARBARATHOMAS

3 Commission # HH 187442

Expires November 2, 2025

Bondad Theu Troy Fadn Insyraveca 800-385-7019

INDIAN CREEK VILLAGE

PLEASE BE ADVISED that the Indian Creek Village will hold the second
public hearing to consider the adoption of the Ordinances described below
on Tuesday, May 30, 2023, at 5:00 p.m. or immed|ately thereafter at Indian
Creek Village Hall, 8080 Bay Drive, Florida, FL 33154, :

You may attend the meeting via Zoom, calling 1-305-224-1968, enter tha
Meeting ID: 847 8086 6256. Altematively, you may use the-following link:
hittps:/fus02web.zoom.us/y/B4780866256

"AN ORDINANCE OF THE VILLAGE OF INDIAN CREEK, FLORIDA,
AMENDING THE VILLAGE'S CODE OF ORDINANCES BY
AMENDING APPENDIX A, ARTICLE 11, SECTION C OF THE LAND
DEVELOPMENT REGULATIONS, TO REVISE THE PROCEDURE
FOR THE GRANTING OF VARIANCES; PROVIDING FOR INCLUSION
IN THE CODE; PROVIDING FOR SEVERABILITY AND PROVIDING
FOR AN EFFECTIVE DATE." {Ordinance 2023-232)

*AN ORDINANCE OF THE VILLAGE: OF INDIAN CREEK, FLORIDA,
AMENDING THE YILLAGE'S CODE OF ORDINANCES BY
AMENDING APPENDIX A, ARTICLE 4, SECTION B OF THE LAND
DEVELOPMENT REGULATIONS, TO ESTABLISH SEAWALL HEIGHT
REGULATIONS; PROVIDING FOR INCLUSION IN THE CODE:
PROVIDING FOR REPEALER; PROVIDING FOR SEVERABILITY
AND PROVIDING FOR AN EFFECTIVE DATE." {Ordinance 2023-233)

The proposed ordinances may be inspected by the public at the Office of
the Village Clerk, 9080 Bay Drive, Indian Creek, FL 33154, Interested parties
are invited 1o attend the public hearing or provide written comments to the
Village Council.

In accordance with the Americans With Disabiliies Act of 1960, all persons
who @are disabled and who need speclal accommodation to participate in
this proceeding because of that disability should contact the Office of the
Village Clerk. If you need assistance to attend this meeting and participate,
please-call Village Hall at 305-865-4121 at least 24 hours prior to the meeting.

if a person decides to appeal any decision made by the Village Council,
with respect 1o any matter considered at a mesting or hearing, that person
will need a record of the proceadings and, for such purpose, may need to
ensure that a verbatim record of the procsadings is made; such record
Includes the testimany and evidence upon which the appeal is to be based
(F.S. 286.0105).

Roseann Prado, Village Clerk
/15 23-43/0000662984M



INDIAN CREEK VILLAGE

PLEASE BE ADVISED that the Indian Creek Village will hold the second |
ipublic hearing to consider the adoption of the Ordinances described bealow |
‘on Tuesday, May 30, 2023, at 5:86-p-m. postponed for 6:00 p.m. or
immediately thereafter at Indian Creek Village Hall, 9080 Bay Orive, Florida,
FL 33154. v

You may attend the meeting via Zoom, calling 1-305-224-1868, enter the
Meeting ID; 847 8086 6256. Altematively, you may use the following link:
hitps://us02web.zoom.us/|/B4780866256

“AN ORDINANCE OF THE VILLAGE OF INDIAN CREEK, FLORIDA,
AMENDING THE VILLAGE'S CODE OF ORDINANCES BY
AMENDING APPENDIX A, ARTICLE 11, SECTION C OF THE LAND
DEVELOPMENT REGULATIONS, TO REVISE THE PROCEDURE
FOR THE GRANTING OF VARIANCES; PROVIDING FOR INCLUSION
iN THE CODE; PROVIDING FOR SEVERABILITY AND PROVIDING
FOR AN EFFECTIVE DATE." (Ordinance 2023-232)

*AN-ORDINANCE OF THE VILLAGE OF INDIAN CREEX, FLORIDA,
AMENDING THE VILLAGE'S CODE OF ORDINANCES BY
AMENDING APPENDIX A, ARTICLE 4, SECTION B OF THE LAND
'DEVELOPMENT REGULATIONS, TO ESTABLISH SEAWALL
HEIGHT REGULATIONS; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR REPEALER; PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE."
{Ordinance 2023-233)

The proposed ordinances may be inspected by the public at the Office of
the Village Clerk, 9080 Bay Drive, Indian Creek, FL 33154. Interested parties are
invited to attend the public hearing or provide written comments to the
Village Council.

In accordance with the Americans With Disabilities Act of 1980, all persons
who are disabled and who need special accommodation to participate in
this proceeding because of that disability should contact the Office of the
Nillage Clerk. If you need assistance to attend this meeting and participate,
please call Village Hall at 305-865-4121 at lsast 24 hours priof to the meeting.

It a person decides to appeal any decision mads by the Village Council,
with respect to any matter considered at a meeting or hearing, that person
‘will nead a record of the procesdings and, for such purpose, may need to,
ansure that a verbatim record of the proceedings is made; such record
includes the testimony and evidence upon which the appeal is to be based
{F.S. 286.0105).

Roseann Prado, Village Clerk
5/16 23-43/ M
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“Documentation” means the online help files and instruction manuals
(whether in print or electronic form) that relate to the use of the Services
that have been provided or made available by CGA to Customer.
“Intellectual Property Rights” means any and all intellectual property
rights throughout the world, including, without limitation, any and all
copyrights, trademarks, service marks, trade secrets, patents, patent
applications, moral rights, contract rights and any and all other legal rights
protecting intangible proprietary information.

“Start of Service Date” is the date of commencement of operation of the
services by Customer or 120 days following the Effective Date, whichever
is first.

“Technology” means the software, hardware and other technology used by
or on behalf of CGA to provide the Services, and all data, information and
other content included on or accessible through the Services, except for any
Customer Information.

“User ID” means each unique User identification name and password used
for access to and use of the Services through the Account.

“User” means anyone accessing the Services through Customer’s
Account.

CUSTOMER’S ACCESS TO AND USE OF THE SERVICES.

2.1.

2.2.

2.3.

Customer’s Right to Access the Services. Subject to the terms of this
Agreement CGA will provide Customer with the right to access and use the
Services as specified during the term of this Agreement, solely for
Customer’s own internal business purposes. Except as set forth in this
Agreement, Customer is not receiving any right or license to use, or any
ownership interest with respect to, the Sites, Services or any Technology or
Intellectual Property related to the Services.
Certain Restrictions on Customer’s Access. Customer will not, and will
not permit any Users or any other party to: (a) alter, modify, reverse
engineer, decompile, disassemble, or otherwise attempt to derive the source
code of the Sites, Services or Technology; (b) knowingly interfere in any
manner with the operation or hosting of the Sites, Services or Technology
or attempt to gain unauthorized access to the Services or any other services
offered by CGA;
(c) use the Services to provide outsourcing, service bureau, commercial
hosting, application service provider or on-line services to third parties, or
otherwise make available the Sites, Services or Technology, or access
thereto, to any third party; or (d) otherwise use the Sites, Services or
Technology in violation of the Agreement.
Customer’s Use of the Services.
(@) Accounts/User IDs. Customer will be provided with one or more
User IDs to access the Services through the Account. Attachment
A Description and Pricing of Services specifies the number of user
IDs and Read- Only IDs provided by this agreement unless
otherwise agreed in writing by CGA (“Subscription Cap”).
Customer agrees to limit usage to those individuals assigned User
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IDs and will be responsible for using commercially reasonable
efforts to ensure the security and confidentiality of all User IDs.

() Customer Information. Customer grants to CGA all necessary
intellectual and proprietary rights and licenses in and to any
Customer Information necessary for CGA to provide the Services.
Customer will not knowingly, and will not knowingly permit any
Users to, provide Customer Information that: (i) infringes,
misappropriates or violates any Intellectual Property Rights,
publicity/privacy rights, law or regulation; (ii) contains any viruses
or programming routines intended to damage, surreptitiously
intercept or expropriate any system, data or personal information; or
(ii1) is false, misleading or inaccurate.

(©) Necessary Equipment. Customer will be solely responsible, at
Customer’s own expense, for acquiring, installing and maintaining
all hardware, software and other equipment as may be necessary for
Customer and Customer’s Users to connect to, access, and use the
Services. Current requirements include internet access and a PC or
mobile device with a modern browser including Internet Explorer,
Safari, Chrome, Firefox and maintained to versions within the prior
3 years.

3. SET UP SERVICES.

3.1.

3.2.

Set Up Services. Subject to the terms of this Agreement CGA will provide
Customer with support to set up the Account and User IDs, configure the
Services for use by the Customer, and provide training to CGA and City
Staff users in the essential operation of the Services.

Customer Responsibilities and Certain Restrictions on Set-Up Services.
Customer is responsible for providing information in a timely manner and
in an appropriate format for Services configuration and entry, and for
ensuring the resource(s) assigned for the Set-Up process and all Users have
adequate computer skills for use of the Services. Customer acknowledges
and accepts that configuration of the Services is limited to the extent
accommodated by the current capabilities and limitations of the Services.
Set up support required beyond the specified Set-Up Services will incur an
additional fee upon written notification by CGA and with agreement by both
parties.

4. FEES AND PAYMENT.

4.1.

Fees. On the Effective Date, Customer will pay CGA a set-up fee (the “Set-
Up Fee”) as specified in schedule of fees section for Set-up Services. In
addition, on the Start of Service Date and ending upon the termination of
this Agreement, Customer will pay to CGA a fee for the Services provided
under this Agreement (“Subscription Fees”) as specified in schedule of fees
section. Any changes in the Fees mutually agreed to by the parties will be
made effective the month following the change. Customer will pay the then-
current Fees for all other Services added to Customer’s Account. On an
annual basis or as may be requested from time-to-time by either party, CGA
and Customer will renegotiate the Subscription Fees and Subscription Cap.
FEES ARE TO BE CONSIDERED CONFIDENTIAL BY BOTH
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PARTIES AND NOT TO BE SHARED WITHOUT WRITTEN
PERMISSION OR AS REQUIRED BY THE FREEDOM OF
INFORMATION ACT.

Payment. All Set Up Fees, Subscription Fees and other fees due under this
Agreement (collectively, “Fees”) are payable in U.S. dollars, unless
otherwise specified in writing. Customer shall pay all Fees and any other
amounts set forth on each such invoice issued by CGA under this
Agreement within 30 days of the date of invoice.

5. CONFIDENTIALITY.

5.1.

5.2.

5.3.

Obligations. The party receiving Confidential Information (the “Receiving
Party”) from the other party (the “Disclosing Party”) will not use any
Confidential Information of the Disclosing Party for any purpose other than
the providing and receipt of Services under this Agreement. The parties
agree the use of the Confidential Information will be in accordance with all
terms and conditions of this Agreement. The Receiving Party will protect
the Disclosing Party’s Confidential Information from unauthorized use,
access or disclosure in the same manner as the Receiving Party protects its
own confidential or proprietary information of a similar nature and with no
less than reasonable care.

Termination of Obligations. The Receiving Party’s obligations under this
Section 5 with respect to any Confidential Information of the Disclosing
Party will terminate if and when the Receiving Party can document that such
information: (a) was already lawfully known to the Receiving Party at the
time of disclosure by the Disclosing Party; (b) is disclosed to the Receiving
Party by a third party who had the right to make such disclosure without
any confidentiality restrictions; (c) is, or through no fault of the Receiving
Party has become, generally available to the public; or (d) is independently
developed by the Receiving Party without access to, or use of, the
Disclosing Party’s Confidential Information. In addition, the Receiving
Party will be allowed to disclose Confidential Information of the Disclosing
Party to the extent that such disclosure is: (i) approved in writing by the
Disclosing Party; (ii) necessary for the Receiving Party to enforce its rights
under this Agreement in connection with a legal proceeding; or (iii) required
by law or by the order of a court of similar judicial or administrative body,
provided that the Receiving Party notifies the Disclosing Party of such
required disclosure in writing and cooperates with the Disclosing Party, at
the Disclosing Party’s reasonable request and expense, in any lawful action
to contest or limit the scope of such required disclosure.

Return of Confidential Information. The Receiving Party will return to
the Disclosing Party or destroy all Confidential Information of the
Disclosing Party in the Receiving Party’s possession or control and
permanently erase all electronic copies of such Confidential Information
promptly upon the written request of the Disclosing Party or the termination
of this Agreement, whichever comes first. At the Disclosing Party’s request,
the Receiving Party will certify in writing that it has fully complied with its
obligations under this Section 5.3. For the purposes of this Section 5, Data,
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as defined in Section 6 below, shall not be considered Customer’s
Confidential Information.

OWNERSHIP.

6.1. Customer’s Ownership. Customer retains all right, title and interest in and
to the Customer Information Customer provides to CGA. CGA will provide
Customer Information in the form of files containing permit data to
Customer within 10 business days of written request at no additional charge
for up to 4 requests in a one-year period.

6.2. CGA’s Ownership. CGA retains all right, title and interest in and to, and
all Intellectual Property Rights embodied in or related to the Sites, Services,
Technology, and any other information or technology used or made
available in connection with the Sites or Services, including without
limitation any and all improvements, updates, and modifications thereto,
whether or not made in conjunction with this Agreement. CGA’s name,
logo, and the product and service names associated with the Services are
trademarks of CGA or third parties, and no right or license is granted to
Customer to use them separate from Customer’s right to access the Services.

DATA. CGA will have the right to collect non-personally identifiable data or
information resulting from Customer’s use of the Services ("Data") solely as
necessary to provide the Services to Customer under this Agreement. All such Data
will remain the Confidential Information of Customer. CGA will have the right to
collect non-customer identifiable data and information for the purposes of
publishing examples of service provided.
7.1.  Backup and Recovery. CGA shall provide the following recovery
services:
7.2.1 Hosting infrastructure recovery processes
7.2.2 Application recovery processes
7.2.3 Data backup with rotation and retention. Backups are done daily, the
prior month of daily data is retained, each month is retained for a
year, and each year retained until termination of the agreement.

TERM AND TERMINATION. This Agreement will begin on the Effective Date
and will continue in perpetuity until terminated in accordance with the terms of this
Agreement. Customer may terminate this Agreement upon notice to CGA. In the
case of such termination, Customer may specify that such termination is effective
at any time up to 120 days following notice of such termination by Customer. Either
party may terminate this Agreement if the other party breaches this Agreement and
does not cure such breach within 60 days after being provided with written notice
thereof, provided that in the case of Customer such time period will be extended
beyond 60 days if Customer is exercising reasonable efforts to cure such breach
during such 60-day period. Upon any termination of this Agreement: (a) all rights
and licenses granted to Customer in this Agreement will immediately cease to exist;
(b) CGA may cease performing all Services; (c) all access by Customer and any
Users to the Sites and the Services (including all Customer Information) may be
suspended; (d) CGA will discontinue all use of the Customer Information; and (e)
all Fees and other amounts incurred under this Agreement prior to such termination
or expiration will become immediately due and payable by Customer. Upon the
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request of Customer following any termination or expiration, CGA will transfer all
Customer Information collected by CGA either directly to Customer or to
Customer’s identified third-party partner. Customer shall compensate CGA for the
transfer on a time and materials basis at CGA’s then-current rates and will
reimburse all reasonable expenses and costs associated with the transfer. Such
expenses and costs shall include, without limitation, travel, consultant costs,
hardware expenses, or software costs associated with efforts involved in preparing
Customer Information for transfer as well as any costs incurred as part of the
physical transfer of Customer Information. CGA will not be required to issue any
refunds for any fees pre-paid in advance. The provisions of Sections 4, 5, 6, 7, §,
9.2, 10 and 11 of this Agreement will survive termination of the Agreement for any
reason.

WARRANTIES AND DISCLAIMERS.

9.1. Warranties. Each party represents and warrants to the other party that: (a)
such party has all requisite corporate or other applicable power and
authority to execute, deliver and perform its obligations under this
Agreement; (b) the execution, delivery and performance of this Agreement
by such party has been duly authorized; and will not conflict with, result in
a breach of, or constitute a default under any other agreement to which such
party is a party or by which such party is bound; and (c) such party will, in
such party’s performance of this Agreement, comply with all applicable
laws, rules and regulations.

9.2. Disclaimers. EXCEPT AS STATED UNDER THIS AGREEMENT, CGA
PROVIDES THE SERVICES “AS IS” AND “AS AVAILABLE” AND TO
THE MAXIMUM EXTENT PERMITTED BY LAW, SPECIFICALLY
DISCLAIMS ALL OTHER WARRANTIES, EXPRESS, IMPLIED OR
STATUTORY, REGARDING THE SERVICES, INCLUDING
WITHOUT LIMITATION IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
TITLE AND NON-INFRINGEMENT. CUSTOMER ACKNOWLEDGES
THAT CUSTOMER HAS RELIED ON NO SUCH WARRANTIES IN
ENTERING INTO THIS AGREEMENT. FURTHER, CGA DOES NOT
WARRANT, GUARANTEE OR MAKE ANY REPRESENTATION
REGARDING THE USE, OR THE RESULTS OF THE USE, OF THE
SERVICES IN TERMS OF CORRECTNESS, ACCURACY,
RELIABILITY OR OTHERWISE.

CERTAIN LIABILITIES. Customer will, at Customer’s own expense,
indemnify, defend, hold harmless and pay all costs, damages and expenses
(including reasonable attorneys’ fees) awarded against or incurred by CGA based
on any claims, allegations or lawsuits that may be made or filed against CGA by
any person: (a) based on or relating to any breach by Customer of any
representation and warranty under this Agreement; or (b) that use by CGA under
this Agreement of Customer’s Customer Information, Data or Confidential
Information infringes or misappropriates the Intellectual Property Rights of, or has
caused harm or damage to, a third party.
10.1. LIMITATION OF LIABILITY. IN NO EVENT WILL EITHER PARTY
BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT,
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INCIDENTAL, SPECIAL, EXEMPLARY OR CONSEQUENTIAL
DAMAGES (INCLUDING WITHOUT LIMITATION PROCUREMENT
OF SUBSTITUTE GOODS OR SERVICES, LOSS OF USE, DATA, OR
PROFITS, OR BUSINESS INTERRUPTION) HOWEVER CAUSED
AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT,
STRICT LIABILITY OR TORT (INCLUDING NEGLIGENCE OR
OTHERWISE), ARISING IN ANY WAY IN CONNECTION WITH OR
OUT OF THE USE OF THE SITES OR SERVICES, EVEN IF ADVISED
OF THE POSSIBILITY OF SUCH DAMAGE. EACH PARTY’S TOTAL
CUMULATIVE LIABILITY IN CONNECTION WITH THIS
AGREEMENT, THE SITES OR THE SERVICES, WHETHER IN
CONTRACT OR TORT OR OTHERWISE, WILL NOT EXCEED THE
FEES PAID TO CGA  HEREUNDER. EACH PARTY
ACKNOWLEDGES THAT THE FEES REFLECT THE ALLOCATION
OF RISK SET FORTH IN THIS AGREEMENT AND THAT NEITHER
PARTY WOULD ENTER INTO THIS AGREEMENT WITHOUT
THESE LIMITATIONS ON ITS LIABILITY. IN JURISDICTIONS
WHERE LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR
INCIDENTAL DAMAGES IS NOT PERMITTED, CGA’S LIABILITY IS
LIMITED TO THE MAXIMUM EXTENT PERMITTED BY LAW.

GENERAL PROVISIONS. This Agreement will be binding upon the parties to
this Agreement and their permitted successors and assigns. Neither party may
assign, delegate or transfer this Agreement or any of its rights or obligations (in
whole or in part) under this Agreement (whether by operation of law or otherwise)
to any third party without the other party’s prior written consent. Notwithstanding
the foregoing, either party may assign this agreement to any successor in interest to
such party’s stock, assets or business, whether by way of sale, merger,
reorganization or other form of transaction, provided that such party provides the
other party with notice of such assignment and that the successor in interest agreed
in advance to assume all right, obligations, liabilities, and responsibilities of the
assigning party under this Agreement. Any assignment or transfer in violation of
the foregoing shall be null and void. Nothing in this Agreement confers or is
intended to confer, expressly or by implication, any rights or remedies upon any
person or entity not a party to this Agreement. The parties hereto are independent
parties, not agents, employees or employers of the other or joint ventures, and
neither acquires hereunder any right or ability to bind or enter into any obligation
on behalf of the other. Any notice to the other party required or allowed under this
Agreement must be delivered in writing by express courier, personal delivery, or
by certified mail, postage pre-paid to the address for the party listed in the first
paragraph of this Agreement. If any provision of this Agreement is held by a court
of competent jurisdiction to be unenforceable, such provision will be changed and
interpreted to accomplish the objectives of such provision to the greatest extent
possible under applicable law and the remaining provisions of this Agreement will
continue in full force and effect. CGA may use Customer’s name as a reference and
publicize Customer as a customer of CGA. In addition, the Services may be subject
to limitations, delays, and other problems inherent in the use of the Internet and
electronic communications. CGA is not responsible for any delays, failures, or
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other damage resulting from such problems. Unless otherwise amended as provided
herein, this Agreement will exclusively govern Customer’s access to and use of the
Services and the Sites and is the complete and exclusive understanding and
agreement between the parties, and supersedes any oral or written proposal,
agreement or other communication between the parties, regarding Customer’s
access to and use of the Services and the Sites. This Agreement may be amended
or modified only by a writing signed by both parties. All waivers under this
Agreement must be in writing. Any waiver or failure to enforce any provision of
this Agreement on one occasion will not be deemed a waiver of any other provision
or of such provision on any other occasion.

11.1 GOVERNING LAW AND VENUE. This Agreement shall be governed
by and construed in accordance with the laws of the State of Florida
without regard to conflicts, and in accordance with applicable federal,
state and local law, without regard to its conflict of law’s provisions.
Customer agrees that it will only bring any action or proceeding arising
from or relating to this Agreement in a federal court in the District of
Florida or in state court in Broward County, Florida, and Customer
irrevocably submits to the personal jurisdiction and venue of any such court
in any such action or proceeding or in any action or proceeding brought in
such courts by CGA.

12.  INSURANCE CGA Systems will maintain during the period of this agreement
Professional Liability Insurance for Technology and Internet Errors and Omissions
and Electronic Media Activities in the amount no less than $1,000,000 per claim
and $2,000,000 aggregate.

We appreciate the opportunity to submit this proposal. Calvin, Giordano & Associates, Inc. is
prepared with the necessary manpower to proceed with the proposed scope of services upon receipt
of the executed authorization. Our personnel are committed to completing the project in a timely
manner. Please indicate your acceptance of this proposal by signing below and returning one
executed copy of the contract to this office. We look forward to working with you in making this
project a success.

Sincerely,

CALVIN, GIORDANO & ASSOCIATES, INC.
: Digitally signed by David E Stambaugh
David E Stambaugh Date, 202511.2809.37:17-0500

David Stambaugh
Vice President of Professional Services
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CALVIN, GIORDANO & ASSOCIATES, INC.

David E Stambaugh 825712 o 5726 0500~

By: Date:
Name: David Stambaugh
Title:  Vice President of Professional Services

By: Date:
Name: Mr. Guilermo Olmedillo
Title:  Village Manager
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INDIAN CREEK VILLAGE

VILLAGE OF EL
PORTAL

VILLAGE &
EL PORTAL

Entity: Village of El Portal

Contact : Ms. Christia E. Alou, Village Manager
E-mail : villagemanager@villageelportal.org
Address: 500 NE 87" Street, El Portal, FL 33138
Contact Telephone: 305-795.7880

Services Provided

CAP provides the Village with building, zoning, and engineering inspections
and plan review services for structural, plumbing, electrical, and mechanical
requirements as contained in the Florida building Code, the Miami-Dade
County Code, and Village Code. CAP also serves as the Building Official
and is involved in managing the daily operations of the department. Unique
to the municipality is that CAP also outsources the Public Works Director to
the Public Works Department.

Dates of Services: 2004 — Ongoing (19 Years)

CITY OF DANIA
BEACH

Entity: City of Dania Beach

Contact: Ms. Ana M. Garcia, City Manager

E-mail: agarcia@daniabeachfl.gov

Address: 100 W Dania Beach Blvd., Dania Beach, FL 33004
Contact Telephone: 954.390.2120

Services Provided

The City of Dania Beach has contracted with CAP to provide supplemental
plan review, inspections and administrative services. CAP responsibilities
include processing building permit applications, reviewing plans and
conducting inspections to ensure compliance with the Florida Building Code
(FBC). CAP also provides the City’s Building Official. We have
augmented our services by successfully providing Electronic Plan Review
(EPR) for critical projects such as the City’s Dania Pointe development.

Dates of Services: 2016 — Ongoing (7 Years)

C.A.P. Government, Inc. 343 Almeria Avenue, Coral Gables, FL 33134

305.448.1711 capfla.com
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